                                        Southern Enforcement Officers Group

Imber Court, East Molesey

Jim Lynn opened the meeting by welcoming everybody to the meeting and thanked Mole Valley District Council for hosting the event.  Jim then announced that regrettably Tan Ikram would not be speaking as originally scheduled; he had been unavoidably detained abroad (Pakistan).  However, Mark Beard, Barrister at Law, had generously agreed to make himself available for a question and answer session following his presentation.

Jim also thanked Bob Primrose and his staff for all their hard work in co-ordinating the meeting especially with the late cancellation of one of the speakers.

Jim advised that he was still looking for sponsor Authorities for the three meetings to be held during 2008.

WELCOME ADDRESS

Councillor Tim Hall, Leader at Mole Valley District Council began his address by praising Bob Primrose and his team for all their hard work.

Cllr Hall described the District of Mole Valley as forming a square in the centre of Surrey, which encompassed Epsom, Bookham and Gatwick. He explained that the district was primarily green belt with the majority of the population was concentrated in suburbia. Located within the District are various National Trust properties and sites  of interest. Cllr Hall went on to stress that although the District Council was a small authority, it’s biggest asset is the excellent staff. He confirmed that Mole Valley work in partnership with Reigate and Banstead D C. 

Cllr Hall enlighten delegates to both his long and distinguished career as both a District and County Councillor and emphasized the benefits to professional officers by forming a good and open relationship with Elected Members.

NIGEL BARKER – English Heritage   -   ‘New Heritage Protection Regime’

Dr Nigel Barker, Planning and Development Team Leader for English Heritage SE Region, began his presentation by talking about the recently published Government White Paper, which looked at changing the designation and management of historical buildings and sites. Nigel stated that, if the proposals within the White Paper were to be embraced, it would make a huge difference and encourage more people to become engaged in heritage issues.  

Nigel continued his talk by discussing the need for change, adding that the more people understand, the more they are likely to enjoy, value and protect their heritage.  He talked about the report and how the proposed changes for managing the historical environment.  He informed the group that during 2007/2008 the Government are undertaking a process of consultation, in the hope that the legislation will come into force by 2010.

Nigel discussed the aims of the Paper and summarised the proposals, and explained that local authorities would become the first port of call for initial enquiries regarding historic buildings and sites etc., He talked about the existing and proposed designations and the new register which would be divided into national and local sections.

Nigel talked about the designation procedure (the existing, interim and proposed) and the appeal process.  In addition he detailed Historic Asset Consent, control and authorisation of works.  He concluded that local authorities would have a statutory duty to maintain or have access to Historic Environment Records (HER).

The White Paper can be viewed on the Department of Culture Media and Sports (DCMS) web site.

Nigel took questions from the audience.

A member of the group asked whether a list of prosecutions/convictions was available to Enforcement officer may refer.  Nigel confirmed that such information could be obtained by making direct contact with Bob Kindred c/o Ipswich BC, a highly regarded officer within the Conservation profession. Nigel also recommended officers to contact the Institute of Historic Building Conservation (IHBC), web site address: www.ihbc.org.uk, the Institute are available to both answer questions and share views on the White Paper.

On behalf of the Group Jim Lynn thanked Nigel for a most interesting and informative presentation.

Notes of Nigel Barker’s presentation are on the website.

Jim informed the group that Hertsmere Borough Council had requested that a question be put to the group, regarding Freedom of Information and whether any authority had a protocol in place. Please can responses be addressed direct to Michael Mash c/o Hertsmere D C.

GRAHAM SELF – University of Western England ‘It Ain’t Necessarily So’  
Graham began his presentation by explaining that he is both a part-time  Inspector with the Planning Inspectorate and lecturer at The University of Western England (UWE) involved in the short course programme. Graham made particular comment concerning a proposal by UWE to create a recognised qualification in Planning Enforcement.  This would be in the form of both academic studies and accreditation of past experience as prescribed.  Graham told the group that the course was not finalised yet but hoped for it to be in place towards the end of the year. If anyone had any comments, suggestions or would be interested in the course, they should contact Sandra Manley – sandra.manley@uwe.ac.uk .  

Graham explained that he had been with the Inspectorate for 20 years, although he was not originally destined for planning.  As part of his legal training he was advised to work in enforcement for 6 months to enrich his legal training and he enjoyed the work and therefore changed his career path.

Graham gave a hand out to the group and explained that he had decided to go through six statements, which sometimes had some exceptions and were worth bearing in mind. He likened planning to ‘liquid jelly’ – once an officer thinks he has grasped the situation, there can be exceptions, which then change the whole way of thinking. 

Graham discussed each case and welcomed questions from the group.  He talked about cases which illustrated that the list of propositions were not always true, including a situation where employees of a factory, where an employee car park was provided, continued to use the highway to park their cars.  It would be difficult to say whether the employer could control the employee’s parking on a public highway.  Perhaps the contract for the employees could include a clause to say use of the car park was mandatory.

Graham also talked about the situation where planning permission had been granted for 2-bedroom house but it is built as a 4 bedroom, with the external appearance remaining the same.  The audience discussed whether it was unlawful and whether it would need to be pulled down or another application put in.  Section 173(11) was also discussed.

Jim Lynn referred to a case involving a University (believed to have been Cardiff) this involved the control of the parking of motor vehicles belonging/used by students via a tenancy/residency agreement. Such parking was prohibited from taking place otherwise than within the University campus. The planning application, having initially been refused by both the LPA and the Planning Inspectorate, was won on Appeal to the High Court. The Court accepted the principle that off-site activity could be controlled, and capable of being enforced against, by means of a Section 106 legal agreement.

Graham took questions from the group including the request for a definition of ‘highway’ in the context of track/alley-way located to the rear of residential properties.  Graham explained that it would be necessary to establish that the public had a right of way over the land in question, either vehicular or on foot.

Jim thanked Graham for an excellent and most entertaining presentation.

Notes of Graham Self’s presentation are on the website.

LUNCH

Jim welcomed Mark Beard, Barrister at Law, to the meeting and thanked him for both agreeing to begin his presentation early (in the absence of Tan Ikram) and  to stay for the remainder of the afternoon in order to answer any questions posed by delegates.

MARK BEARD – Chambers:  6 Pump Court (telephone 0207 797 8400)

 ‘Lawful Development Certificates and the Role of the LPA’.

Mark began his presentation by discussing the context of Lawful Development Certificates (LDC), the meaning of development and the concept of lawfulness.  He talked about the role of the Local Planning Authority (LPA) and shared the group’s experiences with LDCs.

Mark discussed the two types of certificates, Certificates of Lawful Existing Use or Development (CLEUDs) and Certificates of Lawful Proposed Use or Development (CLOPUDs).  He spoke in detail about CLEUD applications and S191 (1) of the Town and Country Planning Act (TCPA). Also if at the time of an application the Local Authority was satisfied that it was lawful, there was a mandatory requirement to issue a certificate.  He talked about Article 24 (1) to (4) Government Development Procedure Order 1995, including details of plans of land, date use began and reasons for lawfulness. Mark informed the group that the Annex 8 Circular 10/97, including details about enforcing planning control, provisions and procedural requirements, was an invaluable guidance tool.

Mark also spoke about Councils undertaking public consultation when considering applications – this is not a requirement of the legislation. He confirmed that the issue a Certificate could be revoked providing substantive contradictory evidence became available to the LPA. In such instances, persons such as the applicant could be prosecuted for knowingly providing false evidence – a form of perjury.

Mark Beard continued with the second half of his presentation by answering questions on various subjects, such as, whom within a LPA should be responsible for the processing of applications for the grant of Certificates of Lawfulness (Enforcement officers in conjunction with Legal), in what format should evidence – there was differing opinion as to requiring evidence to be accompanied by statutory declarations.  However, it was noted that the legislation only required evidence to be written and signed.  

Finally, in answer to a question relating to the requirements of the regulation of Investigatory Powers Act (RIPA), it was asked whether the general public could be asked to report upon alleged unauthorised/illegal activities in circumstances whereby the observations were carried out in a covert manner. Mark stressed that his answer was informal but he felt that evidence gathered in a manner as suggested would be unlikely to contravene the requirements of RIPA.

Jim thanked Mark for his time and for stepping into the breach at short notice.

Notes of Mark Beard’s presentation are on the web site.
 Jim apologised to the audience for the failure to publish on the web site the minutes of the last meeting – they were available but due to a technical hitch did not appear.  

Paul Corbett (Bracknell Forest D C), Group Web Master, asked delegates to provide him with their e-mail addresses in order that he may up date the membership database.

Paul also requested that any officer finding discrepancies in the content of the web site, to please contact him direct as soon as possible.

Jim advised that all members of the Group check the address with which E mails are sent  to the Web Master, as it would appear some have been going elsewhere. 

PLEASE ENSURE THE FOLLOWING ADDRESS IS USED: webmaster@seog.e-planning.co.uk

The next meeting will be on Friday 27th July 2007 at the Metropolitan Police Sports & Social Club, Bushey, Herts.

