
OUTDOOR ADVERTISINGPRIVATE 


AN INDUSTRY VIEW

Text of an illustrated talk by Chris Thomas, Advertising Consultant and Secretary to the Outdoor Advertising Council
A word first about who we are and what we do. The Outdoor Advertising Council is a federation of trade associations representing the makers and users of the main forms of outdoor advertising. Our role is primarily to speak for both the producers and the consumers of outdoor advertising to Government Ministers and Departments, local planning authorities and so on. We aim to show that outdoor advertising can make a positive contribution to the environment; and we do this by speaking to local planning authorities either directly in particular cases or through the Local Government Organisation in matters of more general interest. We also participate in standing committees, such as the National Planning Forum, and contribute to planning courses such as this, as well as holding our own series of educational seminars. A quick plug - we will be holding one seminar next year in November in London; so please watch for our advertisements and come along and participate in what is usually a lively debate involving a wide spectrum of those who supply, use and control outdoor advertising.

What we do not do is sell; that is the responsibility of individual sign and poster companies, advertising agencies etc.

Historically, advertising has, of course, been around for millennia - unless anyone can tell me differently, I believe the first evidence of advertising is to be found in the great Babylonian civilization, some 4,000 years ago. And examples of trade signs are common through the Greek and Roman civilizations and, of course, have continued to this day. Billposting, at least in this country, appears to have been comparatively recent, the first evidence of a "paper hanging" 

business dating from the 1740s. In those days, of course, billposting would have been little different to what we know today as fly-posting. But let me stress here that the OAC is not in any way connected with fly-posting; quite the contrary. We deplore the activities of fly-posters and the despoliation of the environment they so often cause. This is why we fully supported the additional measures to control fly-posting introduced in the London Local Authorities Act 1995. 

National planning control was, of course, introduced by the 1947 Planning Act, which was the enabling legislation leading to the first Control of Advertisements Regulations in 1948. This was the impetus for improving the siting and quality of outdoor advertising which has generally continued over the years, so that both the sign and poster industries now offer a wide range of modern and innovative products which both suit the needs of the user and enhance their surroundings. 

But, though the advertisement control system has been refined many times since 1948, the basic ground rules have remained unchanged; that is, that each proposal must be assessed entirely on its own merits having regard to amenity and public safety and taking account of any other material factors. I might here just say a word about the place of local policies in advertisement control. While what is known as the "plan-led" system (section 54A of the Town and Country Planning Act 1990 - introduced by section 26 of the Planning and Compensation Act 1991) is now firmly established, Government advice and recent decisions from the DCLG's Planning Inspectorate Executive Agency make clear that while relevant policies may be material factors, they must not, of themselves, be decisive. Let us look at the evidence.


* section 54A of the 1990 Act states "Where, in making any determination under the planning Acts, regard is to be had to the development plan, the determination shall be made in accordance with the plan unless material considerations indicate otherwise.". This is fine in the case of applications for planning permission where section 70(2) of the 1990 Act says "In dealing with such an application the authority shall have regard to the provisions of the development plan...". But one must bear in mind that applications for advertisement consent are not made under those provisions, but under the provisions of the Advertisements Regulations which contain no such requirement for regard to be had to the development plan.


* this is effectively confirmed in Government advice in Planning Policy Guidance Note 19 in paragraph 17, which states "But even though advertisement control policies or design guidance may have been formulated having regard to matters of amenity and public safety, references to these policies and guidance cannot by themselves be the decisive factor in determining whether an advertisement is to be permitted. Because the Advertisements Regulations require that applications be considered only in the interests of amenity and public safety, taking account of any material factors, it will always be necessary to assess the specific amenity and public safety merits of the proposed advertisement display (including relevant factors mentioned in this Guidance) in relation to the particular application site".


* and this advice is confirmed in a recent decision from the Planning Inspectorate. I quote from the Inspectorate's officer's report, which was accepted by the Secretary of State in giving his decision on an advertisement appeal, "Although only the Courts can give a definitive judgement, it is my opinion that, without a statutory requirement within section 220 or regulation 4 to have regard to the development plan, section 54A does not apply when determining advertisement applications and appeals under legislation which is quite distinct from that governing applications for planning permission and associated appeals".

But let me move on from this highly technical stuff to examine the Government's stated attitude towards outdoor advertisement control. Let us look at the evidence, starting from first principles:

Planning Policy Guidance Note 1, entitled "General Policy and Principles" states, in paragraph 18, "Local planning authorities should not concern themselves with matters of detailed design except where such matters have a significant effect on the character or quality of the area.."; and in paragraph 19, "Design policies and guidance should focus on encouraging good design and should avoid stifling responsible innovation, originality or initiative". I will return to these general statements later.

Detailed Government policy advice is in PPG 19 "Outdoor Advertisement Control". I would like to work through this, hopefully showing examples of how I think it should work in practice. You will appreciate that, though I use the actual text, I am being selective to keep this presentation from running on too long!

Paragraph 3 states "Outdoor advertising is essential to commercial activity in a free and diverse economy... All advertisements communicate information, or a message, to passers-by". The PPG gives a variety of examples and I hope the slides will give you a flavour of these:

Basic shop signs often give both the name of the business, the trade and products or services available. These have the very basic purpose of identification; but they also serve to attract customers through the variety in their individual design; through attracting customers to the area in general by enlivening shopping areas with colour, light and interest. And posters too have a place here; examples of the smaller sizes of posters, often displayed in an attractive way, help to give the effect of a vibrant shopping area which people will want to visit. They reinforce the commercial nature of the area and the products people have come to purchase.

What is commonly known as corporate image or design can also be an issue here. I recall well a particular case where a local planning authority rejected an advertisement application on a well-known communications tower in London, principally because they did not like the chosen revised corporate design of the proposed replacement signs. The Secretary of State, in allowing an appeal against the local authority's decision, had no doubt that the chosen design was not for the local authority to determine. As paragraph 6 of PPG 19 states "...designers should be prepared to compromise on matters of "corporate" design where it is unsuitable in a particularly sensitive area; but "corporate" designs should not be refused elsewhere simply because a planning authority dislike the design". Here are some examples of various designs for the same corporate image, suitably altered to suit their surroundings. I think you will recognise them!

Paragraph 8 of PPG 19 states "As with the main development control system, control over outdoor advertisements should be efficient, effective and simple in concept and operation. ..The control system is not intended to delay the display of acceptable advertisements. It is an enabling system, intended to ensure that only those advertisements which will clearly have an appreciable impact on a building or on their surroundings are subject to the LPA's detailed assessment". This is why so many advertisements are either excepted from control (Schedule 2) or are granted automatic deemed consent (Schedule 3). Here are some examples - very many shop signs, both unlit and illuminated by individual characters or by "halo"; and poster hoardings screening building works.

The consideration of amenity also appears in PPG 19. Paragraph 12 states "For example, a large brightly illuminated sign, which would appear appropriate on a Department store and contribute colour, interest and vitality to some High Street shopping areas, may well be unacceptable on a corner shop in an otherwise residential locality". I think by "shopping areas", one could equally well read commercial areas such as retail and business parks and other town centre areas dominated by office complexes. Signs and posters enliven these often dull precast or prefabricated boxes to which local residents would often otherwise pay scant regard; in this respect, I think it is worth noting Croydon LBC's policy of trying to enliven the office-lined Wellesley Road (Croydon canyon as it is locally known) with a series of high level illuminated signs.

I have already said a few words about the applicability of local authority policy to advertisement control. Paragraph 17 of PPG 19 is relevant. Many policies I have seen over the years contain statements to the effect that "high level signs will not be permitted", or "plastic signs will not be permitted", or even "poster panels will not be permitted". These are totally unrealistic and completely contrary to the advice in the PPG I quoted earlier. I would urge local authorities to think long and hard before adopting such Luddite attitudes to outdoor advertising; there is always the sanction of an award of appeals' costs if they seek to rely solely on such policies which fly in the face of stated Government advice.

"Many conservation areas are thriving commercial centres where the normal range of advertisements on commercial premises is to be expected, provided they do not detract from visual amenity". I quote from paragraph 22 of PPG 19. My experience is that this is so; but advertisers and users are almost always prepared to discuss and negotiate suitable signing schemes with the local authorities in the spirit of compromise as advised in paragraph 6 of the PPG. And paragraph 14 of the Annex to the PPG advises that poster advertising too may be appropriate in the predominantly shopping and business parts of conservation areas, though warning of particular care in their presentation and size relative to their surroundings. In these circumstances, the smaller size of panel is often appropriate, displayed perhaps on purpose designed drums which are sensitive to the historic character of the area but which nonetheless also breathe some life into what could otherwise become a stagnant timepiece which has lost its commercial life to out-of-town convenience. Equally so, small panels incorporated into street furniture, commonly bus shelters, provide public amenities at no cost to the public.

I turn now to the Annex to PPG 19, which gives specific advice on the criteria for deciding applications and appeals involving poster sites. This re-states the general advice on amenity and public safety being the only criteria on which proposals can be judged. It is also interesting that the poster industry's own code of practice follows this closely in expressly banning posters on wholly residential properties, listed buildings, in Areas of Special Control, conservation areas and rural areas (with certain exceptions for panels with express consent or those with deemed consent under Class 13, ie pre 1 April 1974). Here are a number of examples of panels in commercial and industrial areas, indicating the wide range of products now available, their versatility, the creativity and imagination in their design and the real benefits they bring to the amenity of what could otherwise be extremely drab and unattractive areas.

Before we leave the evidence, perhaps I could draw your attention to some statements in the old PPG 21 on Tourism, which perhaps encapsulate in a few words the longer quotes from PPG 19. Paragraph 5.31 says "In most urban areas outdoor advertisements are a feature of the built environment; colourful advertisements may be acceptable. But in rural areas, conservation areas and historic cities more restrained advertising is to be expected. It can be particularly difficult to accommodate advance signs alongside highways directing visitors to tourist-related development which is remote from main roads and relies on attracting casual visitors as an essential part of its trade. In considering whether to permit such signs, local planning authorities should take fully into account the remoteness of the premises. Where a sign is unacceptable on amenity grounds, they should be prepared to discuss a possible alternative with the advertiser which will enable his premises to be suitably identified without spoiling the appearance of the locality". And, in paragraph 16 of Annex A on Hotels, "Hotels may be expected to display signs but they should not harm the appearance of the buildings or their surroundings. A brightly illuminated sign which might be acceptable in the commercial centre of a town is generally inappropriate in an historic city, a quiet residential locality or a rural area. But it does not follow that illuminated signs should never be allowed outside commercial centres". The messages of amenity, consultation, negotiation and compromise all come across in these few words: a sign or poster is acceptable where it is appropriate to its surroundings. For the industry, we are not asking for the world - just a level playing field. We are as much an industry as tourism, banking or heavy steel production; and we ask for only similar consideration.

Turning rather belatedly to enforcement and prosecution (which I think is the profession of the audience!), for advertisers, these are, of course, one and the same. Since there is no enforcement notice procedure in advertisement control, the only formal means of enforcement is through prosecution. What is the advertiser's view of this? It differs for the two sides of our industry.

For shop signs etc, there is such a wide range of exemptions and deemed consent that any business will be able to display some sort of sign to indicate its presence, whereabouts and nature. The sign may not be what the business ideally wants, but it will not prevent them from trading while a suitable, acceptable sign can be negotiated with the planning authority. In my experience, prosecution for the unlawful display of business signs is very rare.

For the poster side, it is more difficult. Poster panels are their stock in trade; without them, the company cannot trade. I will not try your patience by claiming that unlawful panels are the sole preserve of the "cowboys" of the industry. Even the largest companies have unlawful panels, although this is often as a result of buying smaller companies who may not have been overly scrupulous in obtaining the necessary consents. Operating in a wholly lawful manner is made more difficult by planning authorities who have adopted policies which effectively lead to a refusal of all applications for poster panels. Poster companies operate national advertising campaigns and their customers demand national coverage. If a particular major urban area is devoid of panels because of restrictive local authority policies, customers are not satisfied; and there is the great temptation to compete against the "cowboys", simply because this is seen as the only way to satisfy the customer - the level playing field again comes into view. But if local authorities were to act swiftly and decisively against the "cowboys", the playing field would be seen to be level and the demand would go away.

For enforcement advice, I can go little better than to remind you of the wise words in paragraph 8 of the Annex to DOE Circular 5/92:

"All advertisements, other than the excepted classes mentioned in paragraph 5 above, require consent before they can be lawfully displayed. Section 224(3) of the 1990 Act provides that any person who displays an advertisement in contravention of the Regulations shall be guilty of an offence and liable to the specified penalties on summary conviction. The Secretary of State nevertheless considers it would often be reasonable for LPAs to invite a person who appears to be contravening the Regulations to remove the advertisement, or to apply for consent, before they proceed to prosecute. The person may be unaware of the requirements of the Regulations; or may consider that he already has, or does not need, consent to display the advertisement. In cases of blatant, deliberate or repetitive displays of advertisements, immediate prosecution may be the more appropriate course to secure the early removal of an unlawful advertisement."

I commend this sensible advice.

Finally, can I leave you with a reminder of a real cause-celebre of some years ago. I have no doubt that you will recognise the site which gave rise to considerable correspondence in The Times. Is the refurbishment of the V&A no less a case of public amenity?

If you have any questions or comments, I would be glad to receive, learn or reply, as appropriate.

